
IN RE:

BEFORE

THE PUBLIC SERVICECOMMISSION OF

SOUTHCAROLINA

DOCKET NO. 2013-267-C- ORDERNO. 2013-774

OCTOBER29,2013

Applicationof AndersonTelephone,Inc. for
Certificateof PublicConvenienceand
Necessityto ProvideResoldandFacilities
BasedLocal ExchangeandInterexchange
TelecommunicationsServicesin theStateof
SouthCarolina

) ORDERGRANTING
) CERTIFICATEAND
) APPROVINGFLEXIBLE
) AND MODIFIED
) ALTERNATIVE
) REGULATION

This matter comesbefore the Public Service Commissionof South Carolina

("Commission") by way of the Application of AndersonTelephone,Inc. ("Anderson

Telephone" or the "Company") requestinga Certificate of Public Convenienceand

Necessity authorizing it to provide resold and facilities-basedlocal exchangeand

interexchangetelecommunicationsserviceswithin theStateof SouthCarolina. Anderson

Telephone'sApplication wasfiled pursuantto S.C.CodeAnn. Section58-9-280andthe

rules andregulationsof the Commission. By its Application, AndersonTelephonealso

requests flexible regulation of its local exchange service offerings pursuant to

Commission orders adopted in Docket No. 97-467-C, alternative regulation of its

businessinterexchangeservicesasfirst approvedin DocketNo. 1995-661-C,andwaiver

of certainCommission regulations.

The Commission's Clerk's Office instructed Anderson Telephone to publish once

a Notice of Filing in newspapers of general circulation in the area of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of
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AndersonTelephone'sApplication and of the mannerand time in which to file the

appropriatepetitionsfor participationin the proceeding.AndersonTelephonecomplied

with this requirementand submittedproof of publicationof the Notice of Filing to the

Commission. The SouthCarolina TelephoneCoalition ("SCTC") filed a Petition to

Intervenein this proceeding.AndersonTelephoneand SCTCenteredinto a Stipulation

regardingserviceto rural areasin SouthCarolina,attachedasOrderExhibit 1.

The SouthCarolinaOffice of RegulatoryStaff ("ORS") filed a letter on October

3, 2013,statingthat it did not objectto the Application andrespectfullyrequestedto be

excusedfrom the hearing. The CommissiongrantedORS's requeston October3, 2013.

A hearingwasconvenedon October7, 2013,at 11:00a.m. in the Commission'soffices

in Columbia, SouthCarolina, before F. David Butler, Hearing Examiner. Anderson

Telephonewas representedby Thomas F. Bardo, Esquire, and Jeremy C. ttodges,

Esquire. ORSand SCTCdid not appearat thehearing. ThomasH. Hadden,Anderson

Telephone'sPresidentandChief ExecutiveOfficer, appearedat thehearingandtestified

in supportof theCompany'sApplication.

The recordestablishesthatAndersonTelephoneis a corporationorganizedunder

the laws of the Stateof SouthCarolina. According to Mr. Hadden,the Companyseeks

authorizationto operateas a facilities-basedprovider and resellerof competitive local

exchangeand interexchangeservices. Mr. Haddentestified that the Companyinitially

plansto servecommercialcustomersin SouthCarolina. Mr. Haddenalso testified that

the Companymay serveresidentialsubscribersin SouthCarolinaat sometime in the

future. Mr. Haddenfurther testified regardingthe Company'stechnical, financial and
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managerialresourcesto provide facilities-basedand resoldcompetitive local exchange

andinterexchangeservices.Mr. Haddenspecificallytestifiedthat AndersonTelephone's

senior managementhas extensiveexperiencein the provision of telecommunications

servicesandthatthe Companyhashighly qualified technicalpersonnelto ensurethat its

operationsin South Carolina will meet demandingstandardsfor servicequality and

reliability. With regard to financial resources,Mr. Hadden stated that Anderson

Telephoneis a start-upcompanyand that it will rely on the financial supportof its

affiliatedentities,TNE GlobalTelecom,Inc.andTandemTelephone,Inc., bothof which

arecommonly ownedwith the Company. AndersonTelephonehad filed the financial

statementsfor bothof theseentitiesundersealwith its Application.

After considerationof theapplicablelaw,AndersonTelephone'sApplication, and

the evidencepresentedat the hearing,the Commissionherebyissuesits findingsof fact

andconclusionsof law:

FINDINGS OF FACT

Anderson Telephone is a corporation organized under the laws of the State.

of South Carolina.

2. Anderson Telephone seeks authorization to operate as a provider of

facilities-based and resold local exchange and interexchange services in South Carolina.

3. The Commission finds that the Company possesses the managerial

experience and capability to operate as a provider, on a facilities-basis and through resale,

of local exchange services and interexchange services in South Carolina.
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4. TheCommissionfinds, basedon the financial statementsfor its affiliated

entities, TNE Global Telecom, LLC and Tandem Telephone, Inc., submitted with

Anderson Telephone's Application, and Mr. Hadden's testimony at the hearing, that the

Company possesses sufficient financial resources to provide the services described in its

Application and testimony.

5. The Commission finds that the issuance of a Certificate of Public

Convenience and Necessity to Anderson Telephone to operate on a facilities-basis and as

a reseller of local exchange telecommunications and interexchange services in South

Carolina would be in the best interest of the citizens of South Carolina by affording more

options to customers to purchase such services.

6. Anderson Telephone has the managerial, technical, and financial resources

to provide the services described in its Application and in Mr. Hadden's testimony. S.C.

Code Ann. Section 58-9-280(B)(1 ).

7. The Commission finds that the Company's "provision of service will not

adversely affect the availability of affordable local exchange service." S.C. Code Ann.

Section 58-9-280(B)(3).

8. The Commission finds that Anderson Telephone will support universally

available telephone service at affordable rates. S.C. Code Ann. Section 58-9-280(B)(4).

9. The Commission finds that the services to be provided by Anderson

Telephone will meet the service standards of the Commission. S.C. Code Ann. Section

58-9-280(B)(2).
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10. The Commissionfinds that the provision of local exchangeserviceby

AndersonTelephone"doesnot otherwiseadverselyaffectthepublic interest." S.C.Code

Ann. Section58-9-280(B)(5).

CONCLUSIONS OF LAW

1. The Commission concludes that Anderson Telephone possesses the

managerial, technical, and financial resources to provide the telecommunications services

described in its Application and in Mr. Hadden's testimony.

2. The Commission concludes that Anderson Telephone will participate in

the support of universally available telephone service at affordable rates to the extent that

Anderson Telephone may be required to do so by the Commission.

3. The Commission concludes that Anderson Telephone will provide

services which will meet the service standards of the Commission.

4. The Commission concludes that approval of Anderson Telephone's

Application to provide intrastate telecommunications services within South Carolina will

serve the public interest by providing for efficient use of existing telecommunications

resources.

5. The Commission concludes that the provision of telecommunications

services by Anderson Telephone will not adversely affect the public interest.

6. The Commission concludes that the issuance of authority to provide

competitive intrastate local exchange and interexchange telecommunications services as

requested by Anderson Telephone and as set forth in its Application and in Mr. Hadden's

testimony is in the best interest of the citizens of South Carolina.
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7. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessityshould be grantedto the Company to provide competitive intrastatelocal

exchangetelecommunicationsservicesandintrastateinterexchangetelecommunications

services.

8. The Commission concludes that Anderson Telephone's intrastate

interexchangebusinesstelecommunicationsservicesshall be regulatedin accordance

with the principles and proceduresestablishedtbr alternative regulation of business

serviceofferingssetout in OrderNos. 95-1734and96-55in DocketNo. 95-661-C. The

Commissionhaspreviouslygrantedthis "'alternativeregulation"to competitiveintrastate

interexchangecarriersoperatingwithin SouthCarolina,and the Commissionconcludes

that the competitive marketplace requires

regulation to those carriers who requestit.

the Commission to allow this flexible

Specifically, the Commission-approved

alternativeregulationallowsbusinessserviceofferings,includingconsumercardservices

and operatorservices,to be subject to a relaxed regulatoryschemeidentical to that

grantedto AT&T Communicationsin OrderNos. 95-1734and96-55 in DocketNo. 95-

661-C.

9. The Commission concludes that the Company's local exchange

telecommunicationsservicesshall be regulatedin accordancewith the principles and

proceduresestablishedfor flexible regulationfirst grantedto NewSouthCommunications

by OrderNo. 1998-65in DocketNo. 97-467-C. Specifically,the Commissionadoptsfor

AndersonTelephone'scompetitive intrastatelocal exchangeservicesa rate structure

incorporating maximum rate levels with the flexibility for adjustmentbelow the
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maximumratelevelsapprovedby theCommission.Further,AndersonTelephone'slocal

exchangeservicetariff filings are presumedvalid upon filing. An investigationof the

tariff filing may be institutedwithin thirty (30) daysof the tariff filing, in which casethe

tariff filing would be suspendedpendinga further order of the Commission. if an

investigationis institutedon a particular tariff filing, notice of the investigationwill be

providedto the personor entity making the tariff filing and to the Commission. The

noticeis timely if datedwithin thirty (30) daysof thefiling date. Further,anysuchtariff

filings will besubjectto thesamemonitoringprocessassimilarly situatedlocal exchange

carriers.

10. The stipulation betweenAndersonTelephoneand the SCTC shouldbe

approved.

IT ISTHEREFOREORDERED,ADJUDGED AND DECREEDTHAT:

1. A Certificateof Public ConvenienceandNecessityshouldbe grantedto

AndersonTelephoneto provide intrastateinterexchangeservicesas a facilities-based

carrier and through the resale of services furnished by carriers approved by the

Commission, as well as to provide facilities-based and resold local exchange

telecommunicationsserviceswithin theStateof SouthCarolina.

2. Anderson Telephone shall file its revised local exchange and

interexchangetariffs usingthe Commission'se-filing systemfor tariffs within thirty (30)

daysof the issuanceof this order. The revisedtariffs shouldbe filed electronicallyin a

text searchable PDF format using the Commission's DMS System

(http://dms.psc.sc.gov). An additional copy should be sent via email to
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etariff@psc.sc.gov to be included in the Commission's ETariff System

(http://etariff.psc.sc.gov). Future revisions to the Company's tariffs shouldbe made

usingthe ETariff system.Revisedtariffs shallbeconsistentwith theCommission'srules

andregulations.

3. With regardto the Company'sresaleof service,an end-usershouldbe

ableto accessanotherinterexchangecarrier or operatorserviceprovider if the end-user

sodesires.

4. AndersonTelephoneshall only use the servicesand facilities of those

interexchangecarriersor LECsauthorizedby the Commissionto do businessin South

Carolina. If Anderson Telephone changesunderlying carriers, it shall notify the

Commissionin writing.

5. With regardto theoriginationandterminationof toll callswithin the same

LATA, AndersonTelephoneshall comply with the terms of Order.No. 93-462,Order

Approving Stipulationof Agreement,in DocketNos. 92-182-C,92-183-C,and92-200-C

(June3, 1993),with theexceptionof the 10-XXX intraLATA dialing requirement,which

has been renderedobsoleteby the toll dialing parity rules establishedby the FCC

pursuantto the TelecommunicationsAct of 1996(47 C.F.R. §51.209). Specifically,

AndersonTelephoneshall comply with the imputationstandardadoptedby OrderNo.

93-462 and more fully describedin paragraph4 of the Stipulation and Appendix B

approvedby OrderNo. 93-462.

5. Anderson Telephoneshall comply with Title 23, Chapter 47, South

CarolinaCodeof Laws Ann. which governsthe establishmentand implementationof a
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"Public Safety CommunicationsCenter," which is more commonly known as a "911

system" or "911 service." Services available through a 911 system include law

enforcement,fire, and emergencymedical services. In recognitionof the necessityof

quality 911 servicesbeingprovided to the citizens of SouthCarolina,the Commission

herebyinstructsthe Companyto contacttheappropriateauthoritiesregarding911service

in thecountiesandcitieswheretheCompanywill beoperating.Contactwith appropriate

911 service authorities is to be made before beginning telephoneservice in South

Carolina. Contactwith the appropriateauthoritiesis to bemadebeforeproviding voice

or dial tone telephone service in South Carolina. Accompanyingthis Order is a

memorandumfrom the State911 Office at the Office of Research& Statisticsof the

South Carolina Budget and Control Board. This memorandumprovides information

aboutcontactingCounty911 Coordinators.By this orderandprior to providingvoiceor

dial-toneserviceswithin SouthCarolina,AndersonTelephoneis directedto contactthe

911 Coordinatorin eachcounty,aswell asthe 911 Coordinatorin eachcity wherethe

city has its own 911 system,and shall provide information regardingthe Company's

operationsasrequiredby the911system.

6. AndersonTelephoneshall file annualfinancial informationin thetbrm of

annualreportsand grossreceiptsreportsas requiredby the Commission. The annual

report and the gross receiptsreportwill necessitatethe filing of intrastateinformation.

Therefore,AndersonTelephoneshall keep financial recordson an intrastatebasisfor

South Carolina to comply with the annual report and gross receipts filings. The

"TelecommunicationsCompanyAnnual Report" form shallbe usedby the Companyto
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file annualfinancial informationwith the Commissionno later thanApril 1st. This form

is availableon the ORSwebsiteat www.regulatorystafI:sc.gov.

7. A Commission "Gross Receipts Form" is due to be filed with the

Commissionand ORSno later thanAugust31_tof eachyear. Eachtelecommunications

company certified in South Carolina is required to file annually with the ORS the

IntrastateUniversal ServiceFund ("USF") worksheet. This worksheetprovidesORS

information requiredto determineeachtelecommunicationscompany'sliability to the

SouthCarolinaUSFfund. The IntrastateUSFworksheetmustbe filed annuallywith the

Commissionand ORS by July 1st. The GrossReceiptsForm and the IntrastateUSF

worksheetareavailableon theORSwebsiteat www.regulatorystaff.sc.gov.

8. AndersonTelephoneshall designateand maintain an authorizedutility

representativewho is preparedto discuss,on a regulatory level, customer relations

(complaint) matters,engineeringoperations,testsand repairs. In addition, Anderson

Telephoneshall provide to the Commission and ORS in writing the name of the

authorizedrepresentativeto be contactedin connectionwith generalmanagementduties

aswell asemergencieswhich occurduringnon-officehours. AndersonTelephoneshall

file the names,addresses,and telephonenumbersof these representativeswith the

Commissionwithin thirty (30) daysof receipt of this Order. The "Authorized Utility

Representative Information" form, available on the ORS website at

www.regulatorystaff.sc.gov,shall be usedfor the provision of this information to the

Commissionand ORS. Further,AndersonTelephonemust notify the Commissionand

ORSpromptlyif the representativesarereplaced.
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.

Commission's rules

regulation.

10.

The Commission directs Anderson Telephone to comply with all of the

and regulations, unless the Commission specifically waives a

Anderson Telephone requests that it be exempt from recordkeeping

policies that require a carrier to maintain its financial records in conformance with the

Uniform System of Accounts CUSOA"). The FCC developed the USOA as a means of

regulating telecommunications companies subject to rate regulation. The Company

maintains its books of accounts in accordance with Generally Accepted Accounting

Principles ("GAAP"). GAAP is used extensively by interexchange carriers and other

competitive telecommunications carriers. The Commission grants Anderson Telephone's

request Ibr an exemption from the USOA requirements. The Commission also waives 10

S.C. Code Ann. Regs. 103-631 regarding the publication and distribution of directories as

to the Company. Anderson Telephone has agreed to arrangements with publishers of

local directories in South Carolina to include the names and telephone numbers of

Anderson Telephone's subscribers and customers in local directories, unless a subscriber

indicates his or her desire for an unpublished telephone number.

11. The Commission adopts a rate design lbr the Company for its residential

interexchange services which include maximum rate levels tbr each tariff charge. A rate

structure incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels has been previously adopted by the Commission. In Re:

Application of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued

in Docket No. 84-10-C (August 2, 1984).
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12. The Companyshall not adjustits residentialinterexchangeratesfor end-

usersbelow the approvedmaximum level without notice to the Commissionandto the

public. The Companyshall file its proposedrate changes,publish its notice of such

changes,and file affidavits of publicationwith the Commissiontwo weeksprior to the

effective dateof the changes. However, the public notice requirementis waived,and

thereforenot required,for reductionsbelow themaximumcapin instanceswhich do not

affectthegeneralbody of subscribersor donot constituteageneralratereduction. In Re:

Application of GTE Sprint Communications,etc., OrderNo. 93-638, issuedin Docket

No. 84-10-C (July 16, 1993). Any proposedincreasein the maximum rate level for

residentialinterexchangeservicesreflectedin thetariff which wouldbeapplicableto the

general body of the Company's subscribersshall constitute a general ratemaking

proceedingand will be treatedin accordancewith the notice and hearingprovisionsof

S.C.CodeAnn. § 58-9-540(Supp.2012).

13. The Commissiondeterminesthat the Company'sintrastateinterexchange

businesstelecommunicationsservicesshallberegulatedin accordancewith theprinciples

andproceduresestablishedfor alternativeregulationof businessserviceofferingssetout

in OrderNos. 95-1734and96-55in DocketNo. 95-661-C. However,pursuantto Order

No. 2001-997 (Docket No. 2000-407-C), this Commission has modified alternative

regulation by the re-imposition of rate capswith regardto certain "operator-assisted

calls" wherea customerusesa local exchangecarrier's calling card to completecalls

from locations which have not selected that local exchange carrier as the toll

provider. Order No. 2001-997,datedNovember8, 2001, imposeda maximum capof
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$1.75for operatorsurchargesfor suchcalls, anda maximumcapof $0.35relatedto the

flat per-minuterateassociatedwith thesecalls. Under this relaxedregulatoryscheme,

tariff filings for businessservicesshallbepresumedvalid uponfiling.

14. The Commission also determinesthat the Company's local exchange

telecommunicationsservicesshall be regulatedin accordancewith the principles and

proceduresestablishedfor flexible regulationfirst grantedto NewSouthCommunications

by OrderNo. 1998-165in DocketNo. 97-467-C.

15. If AndersonTelephonemodifies its businessplanto includethe offering

of retail residentiallocal exchangeservice,the Companyshall comply with S.C.Code

Ann. Regs.103-607(2012)andCommissionorderspertainingto bondrequirements.

16. Anderson Telephone shall comply with the verification regulations

governingchangeof preferredcarriersasestablishedby theFCC.

17. The stipulation between Anderson Telephone and SCTC is hereby

approvedandincorporatedaspartof thisOrder.
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18. This Order shall remainin full force andeffect until further orderof the

Commission.

BY ORDEROFTHE COMMISSION:

G. O'Neal Hamilton,Chairman

ATTEST:

Nlklya Hall, Vice Chairman

(SEAL)
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To: Telephone Companies New to South Carolina

In an effort to continue providing quality emergency services to the citizens of South Carolina,

the State 911 Office requests that before beginning telephone services in a county, you contact

the 911 Coordinator in that county. This will allow both parties to obtain important information

about providing 911 services in that county. If you have already begun services, then contact the
coordinator as soon as possible.

A list of County 911 Coordinators can be found on the South Carolina E911 homepage at

www.ors.state.sc.us/digital/E-911.ASP. If you have any questions related to 911 in South

Carolina, you may contact E911 Coordinations at the Office of Research and Statistics at 803-

734-3883. The person responsible for this can also be found on the 911 homepage. Please be
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homepage. These city coordinators will need to be contacted in addition to the county
coordinators.
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

Docket No. 2013-267-C

Re: Application of Anderson Telephone, Inc. for )

a Certificate of Public Convenience and )

Necessity to Provide Resold and Facilities- )

Based Local Exchange and Interexchange ) STIPULATION

Telecommunications Services in the State )
of State of South Carolina )

)

The South Carolina Telephone Coalition ("SCTC'.') (see attachment "A" for list of

companies) and Anderson Telephone, Inc. ("Anderson Telephone") hereby enter into the

following stipulations. As a consequence of these stipulations and conditions, SCTC does not

oppose Anderson Telephone's Application. SCTC and Anderson Telephone stipulate and

agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public

Convenience and Necessity to Anderson Telephone, provided the South Carolina Public

Service Commission ("Commission") makes the necessary findings to justify granting of such

a certificate, and provided file conditions contained within this stipulation are met.

2. Anderson Telephone stipulates and agrees that any Certificate which may be

granted will authorize Anderson Telephone to provide service only to customers located in

non-rural local exchange company ("LEC")service areas of South Carolina, except as

provided herein.
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3. Anderson Telephone stipulates that it is not asking the Commission to make a

finding at this time regarding whether competition is in the public interest for rural areas.

4, Anderson Telephone stipulates and agrees that it will not provide any local

service, by its own facilities or otherwise, to any customer located in a rural incumbent LEC's

service area, unless and until Anderson Telephone provides such rural incumbent LEC and the

Commission with written notice of its intent to do so at least thirty (30) days prior to the date

of the intended service. During such notice period, the rural incumbent LEC will have the

opportunity to petition the Commission to exercise all rights afforded it under Federal and

State law. Also, Anderson Telephone acknowledges that the Colmnission may suspend the

intended date for service in rural LEC territory for ninety (90) days while the Commission

conducts any proceeding incident to the Petition or upon the Commission's own Motion,

provided that the Commission can further suspend the implementation date upon showing of

good cause.

5. Anderson Telephone stipulates and agrees that, if Anderson Telephone gives

notice that it intends to serve a customer located in a rural incumbent LEC's service area, and

either (a) the Commission receives a Petition fl'om the rural incumbent LEC to exercise its

rights under Federal or State law within such 30-day period, or (b) the Commission institutes a

proceeding of its own, then Anderson Telephone will not provide service to any customer

located within the service area in question without prior and further Commission approval.

6. Anderson Telephone acknowledges that any right which it may have or acquire

to serve a rural telephone company service area in South Carolina is subject to the conditions

contaiued herein, and to any future policies, procedures, and guidelines relevant to such
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proposed service which the Connnission may inlplement, so long as such policies, procedures,

and guidelines do not conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are

reserved to the rural incumbent LECs and Anderson Telephone, and this Stipulation in no way

suspends or adversely affects such rights, including any exemptions, suspensions, or

modifications to which they may be entitled.

8. Anderson Telephone agrees to abide by all State and Federal laws and to

participate, to the extent it may be required to do so by the Commission, in the support of

universally available telephone service at afl-brdable rates.

9. Anderson Telephone hereby amends its application in this docket to the extent

necessary to conform with this Stipulation.

I0. Notwithstanding any provision contained herein, the terms, conditions and

limitations of this Stipulation apply only in those instances where a rural telephone company's

federal rural exemption under 47 U.S.C. §251(f)(1) is implicated.

AGREED AND STIPULATED to this

2013.

Anderson Telephone, Inc.

l

Nelsd_n _ulliffs Riley &/ I
Scarl00,.r,6ugh LLP k,_)
1320 Main Street, Meridian, 17thFlr.

Columbia, South Carolina 29201

Attorneys for Applicant Anderson
Telephone, Inc.

South Carolina Telephone Coalition

McNair Law Firm, P.A.
Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition
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ATTACHMENT A

South Carolina Telephone Coalition Member Companies

for Purposes of Local Service Stipulation

Chesnee Telephone Company

Chester Telephone Company
Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Home Telephone Company, Inc.

Lancaster Telephone Company
Lockhart Telephone Company

McClellanville Telephone Company

Norway Telephone Company
Pahnetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company
Sandhill Telephone Cooperative, Inc.

St, Stephen Telephone Company
West Carolina Rural Telephone Cooperative, Inc,

Williston Telephone Company


